
# 8. Case ZON2004-02571 

ZONING AMENDMENT STAFF REPORT Date: January 6, 2005 
 
NAME Ken L. Ferguson 
 
LOCATION 3915 Cottage Hill Road 

(South side of Cottage Hill Road, 255’+ East of 
Azalea Road, extending to the North side of Shelley 
Drive, 235’+ East of Azalea Road) 

 
CITY COUNCIL  
DISTRICT District 4 
 
PRESENT ZONING B-1, Buffer-Business 
 
PROPOSED ZONING LB-2, Limited Neighborhood Business 
 
AREA OF PROPERTY .86+ Acres 
 
CONTEMPLATED USE Dental office and retail sales 

It should be noted, however, that any use 
permitted in the proposed district would be 
allowed at this location if the zoning is changed.  
Furthermore, the Planning Commission may 
consider zoning classifications other than that 
sought by the applicant for this property. 

 
 
TIME SCHEDULE  
FOR DEVELOPMENT Upon approval 
 
ENGINEERING  
COMMENTS Must comply with all stormwater and flood control 
ordinances.  Any work performed in the right of way will require a right of way permit.  
 
TRAFFIC ENGINEERING  
COMMENTS Driveway number, size, location, and design to be 
approved by Traffic Engineering and conform to AASHTO standards.  Widen driveway 
off Shelley Drive to twenty-four feet for two-way traffic.  Widen parking aisle to twenty-
four feet for two-way traffic.  
 
URBAN FORESTRY 
COMMENTS Property to be developed in compliance with state 
and local laws that pertain to tree preservation and protection on both city and private 
properties (State Act 61-929 and City Code Chapters 57 and 64).   
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REMARKS The applicant is requesting rezoning from B-1, Buffer-
Business to LB-2, Limited Neighborhood Business to allow a dental office and retail sales. 
 
The site is illustrated as commercial on the General Land Use Component of the Comprehensive 
Plan, which is meant to serve as a general guide, not a detailed lot and district plan or mandate 
for development.  Moreover, the General Land Use component allows the Planning Commission 
and City Council to consider individual cases based on additional information such as the 
classification requested, the surrounding development, the timing of the request, and the 
appropriateness and compatibility of the proposed use and zoning classification.  
 
The property has a fairly extensive zoning history.  When the property was zoned B-1 in 1986, a 
condition of approval was that the site be developed in accordance with the submitted site plan.  
Access to Shelley Drive was prohibited, and a vegetative buffer was required along Shelley 
Drive.  In 2000, the applicant requested that the site plan specific condition be removed.  The 
Planning Commission recommended removal of the site plan specific condition; however, access 
to Shelley Drive was denied.  The applicant did not obtain final approval from the City Council 
within one year and the Commission’s recommendation expired.   
 
The applicant resubmitted the application in June 2002, again requesting the site plan specific 
condition be removed and to have access to Shelley Drive (the property would remain B-1).  The 
Commission recommended approval of the application; removed the site plan specific condition; 
and allowed access to Shelley Drive with the provision of a traffic-calming device on Shelley 
Drive.  However, the City Council prohibited access to Shelley Drive, and correspondingly 
removed the traffic calming condition.  It should also be noted that in November 2002, the 
applicant applied for B-2 zoning, but ultimately withdrew the request. 
 
Since the last rezoning applications were made, the LB-2, Limited Neighborhood Business 
district was created as an option to B-2 zoning.  However, LB-2 still allows many traffic 
intensive uses such as a restaurant, and it does not function as a buffer between commercial and 
residential development.  B-1 is a buffer business district and is intended to buffer heavier 
commercial districts from adjoining residential properties.  Moreover, the applicant proposes 
access to Shelley Drive, a minor residential street, and the proposed driveway would create 
additional commercial traffic on this residential street. 
 
RECOMMENDATION Based upon the preceding, this application is recommended 
for denial for the following reasons:  1) the rezoning of the property would eliminate an 
appropriate buffer business district between the existing residences to the East and the B-2 
district to the West; and 2) the placement of a driveway to Shelley Drive would place additional 
commercial traffic on a minor residential street. 
 



 

 



 

 



 

 

 


