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BOARD OF ZONING ADJUSTMENT  
STAFF REPORT Date: August 6, 2012 
 
CASE NUMBER   5771 
 
APPLICANT NAME Chapman Development Corp. 
 
LOCATION 3828 Abigail Drive  

(North side of  Abigail Drive, 640’± East of Rangeline 
Service Road). 

 
VARIANCE REQUEST ACCESS: Access Variance request to allow a 16’ wide 

entrance drive and 12’ wide gate clearance in an I-1, Light 
Industry District. 

 
 MANEUVERING: Maneuvering Variance request to 

allow a 22’ wide maneuvering area. 
 
                                                            SURFACE:  Surface Variance request to allow an 

aggregate-surface lay down yard.                                                  
 
ZONING ORDINANCE 
REQUIREMENT ACCESS:  The Zoning Ordinance requires a minimum 24’ 

wide entrance drive and gate clearance in an I-1, Light 
Industry District. 

 
 MANEUVERING: The Zoning Ordinance requires a 24’ 

wide maneuvering area. 
                                                              
                                                            SURFACE:    The Zoning Ordinance requires a lay down 

yard to be surfaced with asphalt, concrete, or an approved 
alternative paving surface. 

 
ZONING    I-1, Light Industry District 
 
AREA OF PROPERTY  0.9± Acre 
 
ENGINEERING 
COMMENTS   The surface of all driving and maneuvering areas are 
required to be paved with asphalt, concrete or an approved surface.  The Engineering Department 
did not receive a request to review an alternate surface.  Any development, whether gravel or 
paved, will need to be reviewed for conformance to the Storm Water and Flood Control 
Ordinance prior to construction. 
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TRAFFIC ENGINEERING 
COMMENTS   Traffic Engineering will not require that the driveway be    
                                                            rebuilt to current standards  even though that is what was   
                                                            previously  agreed  upon  and submitted  in the previous 
                                                            review plans.  However, the driveway standards must be 
                                                            followed in the future. 
 
CITY COUNCIL 
DISTRICT District 4 
 
ANALYSIS    The applicant is requesting Access, Maneuvering and 
Surface Variances to allow a 16’ wide entrance drive and 12’ wide gate clearance, a 22’ wide 
maneuvering area, and an aggregate-surface lay down yard in an I-1, Light Industry District; the 
Zoning Ordinance requires a minimum 24’ wide entrance drive and gate clearance, a 24’ wide 
maneuvering area, and requires a lay down yard to be surfaced with asphalt, concrete or an 
approved alternative paving surface in an I-1, Light Industry District.   
 
The site was recently developed for office/warehouse use.  During the review of the “as-built” 
site plan, it was discovered that the entrance drive was constructed with a 16’ width instead of 
the required and originally-approved 24’ width, and a 12’ wide gate in a wall was constructed 
between the front and rear parking areas which was originally approved as a 24’ wide gate 
without wall on the site plan approved for construction.  An aggregate lay down yard was on the 
original site plan submitted, but was later deleted due to its plan review failure.  The applicant 
desires to have the deficiencies allowed to remain and to construct the aggregate lay down yard, 
hence this application.     
 
The Zoning Ordinance states that no variance shall be granted where economics are the basis for 
the application; and, unless the Board is presented with sufficient evidence to find that the 
variance will not be contrary to the public interest, and that special conditions exist such that a 
literal enforcement of the Ordinance will result in an unnecessary hardship.  The Ordinance also 
states that a variance should not be approved unless the spirit and intent of the Ordinance is 
observed and substantial justice done to the applicant and the surrounding neighborhood. 
 
Variances are not intended to be granted frequently.  The applicant must clearly show the Board 
that the request is due to very unusual characteristics of the property and that it satisfies the 
variance standards.  What constitutes unnecessary hardship and substantial justice is a matter to 
be determined from the facts and circumstances of each application. 
 
The applicant states that he developed a similar site within the same commercial subdivision 
prior to the area’s annexation into the City of Mobile and a 12’ wide driveway was constructed 
on that site.  It is stated that he thought the construction site plan for the subject site was the same 
as for the previous site and the same design standards approved by the County were incorporated 
into the construction of the subject site, although the driveway was built to a 16’ width.  It is 
stated that the brick wall between the parking areas has already been constructed with a 12’ gap 
where the gate is and the wall would have to be demolished to allow the 24’ width.  With regard 
to the driveway width, the applicant states that deliveries will not be by 18-wheelers, but only by 
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FedEx-type trucks and, due to the narrow width of the lot and the driveway already having been 
constructed, it is impractical to require a 24’ driveway.  It is also stated that since the driveway is 
so short, there will be no traffic problems concerning two vehicles using it at the same time.  The 
applicant also proposes an aggregate-surface lay down yard in the rear of the property, although 
no reason is given for such. 
 
With regard to the requests for the substandard driveway width, maneuvering area, and gate 
clearance variances, the fact that the applicant developed the site with disregard to the site plan 
originally approved by the city of Mobile and did not coordinate construction with the design 
professional does not constitute a hardship imposed by the site.  The site plan originally 
approved did have the proper widths for the associated drive, maneuvering area and gate 
clearance, and no wall was indicated between the two parking areas.  Any hardships now present 
would be self-imposed by the applicant.  With regard to the proposed aggregate lay down yard, if 
no 18-wheelers are proposed to enter the site, with FedEx-type delivery trucks being the largest 
proposed to make deliveries, there is no way any heavy equipment or materials could enter or 
would have to be stored outdoors; thus a lay down yard would not be required.  In similar 
instances where surfacing variances have been sought in I-1 districts, heavy equipment 
movement and materials storage have been viable reasons for the approval of surfacing 
variances.  There is no justification given in this application to support the need for an aggregate 
or any other type-surface lay down yard.  If such were given for heavy equipment and materials 
storage, which would require large truck delivery, then that would be further reasoning for the 
requirement of the standard 24’ widths on the driveway, maneuvering area, and gate clearance.  
 
Furthermore, any future occupant of the site may wish to use larger vehicles/trucks, despite the 
“as-built” substandard nature of the site.  It should also be noted that the provided handicapped 
parking does not appear to comply with Americans with Disability Act (ADA) standards. 
 
It should also be noted that on-site inspection of the site indicated a dumpster being utilized 
without the proper pad, sewer drainage, or screening, when the approved site plan and even the 
site plan submitted with this application both contain a note specifically stating that the owner 
will utilize a curb side trash pickup service.  Federal water quality standards now require all 
dumpsters to be placed on a pad connected to the sanitary sewer.   This should serve as further 
evidence of the applicant’s disregard for the originally-approved site plan and applicable Federal 
laws.  
 
 
RECOMMENDATION:   Based on the preceding, this application is recommended 
for Denial. 
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