
# 7 BOA-000378-2018 
 

BOARD OF ZONING ADJUSTMENT  

STAFF REPORT Date: February 5, 2018 
 

CASE NUMBER   6158/4972/1651 
 

APPLICANT NAME Revelation Baptist Church 

 

LOCATION 1711 Taylor Lane 

(South side of Taylor Lane at the South terminus of 

Rotterham Court). 

 

VARIANCE REQUEST RESIDENTIAL BUFFER AND DUMPSTER 

ENCLOSURE:  Residential Buffer and Dumpster 

Enclosure Variances to allow a dumpster less than 10’ from 

residentially zoned property with no enclosure at a church 

in an R-1, Single-Family Residential District. 

ZONING ORDINANCE 

REQUIREMENT RESIDENTIAL BUFFER AND DUMPSTER 

ENCLOSURE:  The Zoning Ordinance requires dumpsters 

to be located a minimum of 10’ from residentially zoned 

property, and must be enclosed on three sides with either a 

privacy fence or wall at least as tall as the dumpster at a 

church in an R-1, Single-Family Residential District. 

 

ZONING    R-1, Single- Family Residential District 

 

AREA OF PROPERTY  4.0± acres  

 

ENGINEERING 

COMMENTS   No Comments 

 

TRAFFIC ENGINEERING 

COMMENTS Access to dumpster appears to be blocked by parking 

spaces; however service to the dumpster is likely taking 

place when there are few vehicles at the site. 

CITY COUNCIL 

DISTRICT District 3 

 

ANALYSIS    The applicant is requesting a Residential Buffer and 

Dumpster Enclosure Variances to allow a dumpster less than 10’ from residentially zoned 

property with no enclosure at a church in an R-1, Single-Family Residential District; the Zoning 

Ordinance requires dumpsters to be located a minimum of 10’ from residentially zoned property, 

and must be enclosed on three sides with either a privacy fence or wall at least as tall as the 

dumpster at a church in an R-1, Single-Family Residential District. 
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The Zoning Ordinance states that no variance shall be granted where economics are the basis for 

the application; and, unless the Board is presented with sufficient evidence to find that the 

variance will not be contrary to the public interest, and that special conditions exist such that a 

literal enforcement of the Ordinance will result in an unnecessary hardship.   The Ordinance also 

states that a variance should not be approved unless the spirit and intent of the Ordinance is 

observed and that substantial justice is done to the applicant and the surrounding neighborhood.  

 

Variances are not intended to be granted frequently.  The applicant must clearly show the Board 

that the request is due to very unusual characteristics of the property and that it satisfies the 

variance standards.  What constitutes unnecessary hardship and substantial justice is a matter to 

be determined from the facts and circumstances of each application. 

 

The applicant states:  

 

We have a permit (attached) to add a grease trap and dumpster pad. After completion of 

most of the work the contractor was told we need to set the dumpster back 8-10 feet from 

the property line and add walls on 3 sides to comply with Zoning Ordinance. This delay 

has already caused parking and traffic issues at the church. 

 

We are requesting two variances, one for the set back and one for the side walls. Our 

requests are based on the following: 

 

1. The existing dumpster location is not set back 8-10 feet.  

2. The proposed dumpster will protrude into the existing parking lot if set back 8-10 

feet. This will take out a few parking spaces.  

3. The required walls on the side of the dumpster pad is not necessary because the 

dumpster is placed behind the building out of the site of the public.  

 

Site area- 4 acres 

Zone- R1 

 

The legal description is on the site plan.  

 

This project will be complete within 10 business days from approval.      

 

As stated, the applicant desires to seek relief from the buffer and dumpster enclosure 

requirements of the Zoning Ordinance after placing a dumpster pad that encroaches in required 

setbacks and will not have the appropriate enclosure.  

 

According to Section 64-4.D. of the Zoning Ordinance, “Protection buffer. Except as provided 

hereinafter, wherever the boundary of a building site in a T-B, H-B, B-1, LB-2, B-2, B-3, B-4, B-

5, I-1, or I-2 district, or a commercially utilized building site adjoins an R-A, R-B, R-1, R-2, or 

R-3 district, or a residentially utilized building site, there shall be provided on such building site 

a protection buffer strip not less than ten (10) feet in width. Any required yard shall be counted 

as part of such protection buffer strip…”.  The Zoning Ordinance also states in Section 64-
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4.D.9., “The placement of a dumpster in the front yard or required protection buffer of the 

building site or in the street right-of-way shall be prohibited.” It is also stated that “All 

dumpsters shall be enclosed within a wooden or brick enclosure of at least the height of the 

dumpster which is being enclosed, but in no case to exceed eight (8) feet in height. The dumpster 

enclosure may also be equipped with a door or gate constructed of wood or other opaque 

material that opens outward and which remains closed unless the dumpster is being filled or 

emptied. The dumpster enclosure must be of sufficient size to allow for placement and removal of 

dumpster without causing damage to the enclosure.” 

 

The applicant states that this is an after-the-fact variance request. The plumbing for the dumpster 

pad has been installed, as the permit was issued on October 5, 2017 (and did not trigger a review 

by Planning).  Planning failed the review for the actual dumpster pad on December 19, 2017, 

which triggered the application for the Board of Zoning Adjustment. The applicant states that if 

the dumpster is relocated to comply with the dumpster setback requirements, it will negatively 

impact parking on the subject site.  Based on the site plan that is provided, the number of parking 

spaces illustrated exceeds the minimum number of spaces required.  Because this church 

received Planning Approval and said approval is site plan specific, the relocation of the dumpster 

and or the elimination of parking spaces may require additional approval.  The applicant also 

states that the existing dumpster is not located more than 8-10 feet from the property line.  The 

site plan submitted to the Planning Commission at its January 10, 2002 meeting, illustrates a 

dumpster pad located on the rear property line, but in the southwest corner.  The site plan 

submitted with the current application shows this area as a location to park church buses, and a 

new dumpster pad to be provided approximately 100 feet east.     

 

There are no conditions or hardships which exist at this site that require a dumpster without the 

appropriate enclosure to encroach in the 10’ required residential buffer.  The applicant mentions 

the lack of necessity for an enclosure; however, it is a requirement per the Zoning Ordinance. 

The applicant also expresses concern in regards to the proposed dumpster eliminating parking on 

the site.  There appears to be adequate space on the site to place the dumpster without a reduction 

in parking.  If, however, the placement of the dumpster does result in the elimination of spaces, 

there will still be adequate parking on site per the required parking ratio.  The location of the 

dumpster with enclosures to meet setbacks can be done, it appears, with only minor 

modifications to the plumbing work that has already been completed.  Given the fact that the site 

is surrounded by single-family residences, and given the fact that the dumpster is being placed in 

a new location, it would appear that now would be the time to request compliance with the 

requirements of the Zoning Ordinance.  

 

 

RECOMMENDATION:   Staff recommends to the Board the following findings of fact for 

Denial: 

1) Approving the variance will be contrary to public interest in that the Zoning 

Ordinance requires dumpsters to be located a minimum of 10’ from residentially 

zoned property, and must be enclosed on three sides with either a privacy fence or 

wall at least as tall as the dumpster at a church in an R-1, Single-Family Residential 

District; 
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2) Special conditions do not exist and there are no hardships which exist that make the 

placement of a dumpster that will in encroach in the required setback without an 

enclosure necessary; 

3) The spirit of the chapter shall not be observed and substantial justice shall not be done 

to the surrounding neighborhood by granting the variance because the site can be 

developed in compliance the requirement of the ordinance. 

 

 

 

 



 

 

 



 

 

 



 

 

  



 

 

 

 
  



 

 

 



 

 

 



 

 

 



 

 

 


