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ANALYSIS  APPLICATION  5251 Date: July 12, 2004 
 
 
The applicant is requesting a Front Yard Setback Variance to allow a 33.6’ x 57.6’ 
canopy to be constructed 9.83’ from the front (North) property line in a B-2, 
Neighborhood Business District; a minimum 25-foot front setback is required in a B-2, 
Neighborhood Business district. 
 
The application illustrates the removal of a non-conforming 22’ x 57.6’ canopy, 9.83’ 
from the front property line, and the construction of a new 33.6’ x 57.6’ canopy, 9.83’ 
from the front property line. 
 
While the Ordinance allows for the reconstruction of a non-conforming structure, the 
Ordinance also requires that the replacement structure be in the same location and be of 
the same size and configuration as the previous structure.  While the encroachment is the 
same, the proposed canopy is significantly larger; therefore, the proposed canopy does 
not meet these requirements thus requiring a variance. 
 
The applicant proposes to replace four existing pump dispensers (MPDs) with four new 
MPDs.  However, two of the MPDs would be installed two-feet closer to Government 
Street, approximately 18-feet from the front property line.  As illustrated on the site plan, 
a distance of 21-feet separates the four MPDs which would allow two-way traffic; 
however, the plan illustrates 17-feet between the two MPDs and the building.  From a 
Traffic Engineering standpoint these two MPDs could be moved significantly closer to 
the existing building to create one-way access to these pumps and prohibiting the 
possibility of customers stopping vehicles in front of the entrance, possibly creating 
safety issues.  Additionally, the movement of the pump dispensers would allow an 
additional 6’-7’ front setback from the proposed 9.83’ front setback. 
 
There have been numerous requests throughout the city for front yard variances to allow 
canopies to encroach into the 25-foot setback.  However, the Board has typically looked 
favorably upon such requests when the proposed setback was 15’-20’. 
 
The Zoning Ordinance states that no variance shall be granted where economics are the 
basis for the application; and, unless the Board is presented with sufficient evidence to 
find that the variance will not be contrary to the public interest, and that special 
conditions exist such that a literal enforcement of the Ordinance will result in an 
unnecessary hardship.  The Ordinance also states that a variance should not be approved 
unless the spirit and intent of the Ordinance is observed, and substantial justice done to 
the applicant and the surrounding neighborhood. 
 
The applicant failed to illustrate that a literal enforcement of the Zoning Ordinance would 
result in an unnecessary hardship.  It is simply the applicant’s desire construct a 33.6’ x 
57.6’ canopy within 9.83’ from the front property line.  In addition, the granting of this 



variance would increase the exposure of a non-conforming structure along the 
Government Street corridor. 
 



 

RECOMMENDATION 5251 Date: July 12, 2004 
 
 
Based on the preceding, it is recommended that this application be denied. 
 



 



 

 


