
# 5 ZON2015-01908 

 

BOARD OF ZONING ADJUSTMENT  

STAFF REPORT Date: September 14, 2015 
 

CASE NUMBER   5999/ 5751/ 5922/ 5982 
 

APPLICANT NAME   Nick Catranis, et al.  

 

LOCATION 1850 Airport Boulevard   

(Southwest corner of Airport Boulevard and Old 

Government Street). 

 

VARIANCE REQUEST SITE: Site Variance to allow one dumpster within the 25’ 

minimum building setback and two dumpsters within a 10’ 

residential buffer in a B-2, Neighborhood Business District. 

 

ZONING ORDINANCE 

REQUIREMENT SITE: The Zoning Ordinance requires all dumpsters to be 

located out of required setbacks and residential buffers in a 

B-2, Neighborhood Business District.  

 

ZONING     B-2, Neighborhood Business District  

 

AREA OF PROPERTY   6,030 + square feet  

 

CITY COUNCIL 

DISTRICT District 2 

 

ENGINEERING 

COMMENTS   No comments. 

 

TRAFFIC ENGINEERING 

COMMENTS    Based on the site layout, it appears that both the existing 

dumpster location and the proposed dumpster location require the adjacent parking spaces to be 

vacant at the time the dumpsters are serviced.  The access and maneuvering will all take place on 

site and does not appear to impact the traveling public on the adjacent roadways.  

 

URBAN FORESTRY 

COMMENTS Property to be developed in compliance with state and local 

laws that pertain to tree preservation and protection on both city and private properties (State Act 

61-929 and City Code Chapters 57 and 64). 

 

FIRE DEPARTMENT  

COMMENTS   All projects within the City Limits of Mobile shall comply 

with the requirements of the City of Mobile Fire Code Ordinance (2012 International Fire Code).  
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Projects outside the City Limits of Mobile, yet within the Planning Commission Jurisdiction fall 

under the State or County Fire Code (2012 IFC).  

 

ANALYSIS    The applicant is requesting a Site Variance to allow one 

dumpster within the 25’ minimum building setback and two dumpsters within a 10’ residential 

buffer in a B-2, Neighborhood Business District; the Zoning Ordinance requires all dumpsters to 

be located out of required setbacks and residential buffers in a B-2, Neighborhood Business 

District.    

 

It should be noted, this site has been before the Board of Zoning Adjustment several times 

regarding requests for signage, in 2012, 2014 and 2015. 

 

The applicant states the following reasons to explain the need for the variance:  

 

“The dumpster at this site is located within the set back from Old Government Street and 

within the set back from the adjacent property; consequently, a site variance is required 

in order for the dumpster to remain in its present location. 

 

According to Nick Catranis, who is the owner of this property, this dumpster has been at 

this location since about 1995. It served Hemingway's from 1995 to 2000, Belotti's from 

2000 to 2010 and Ollies from 2011 to the present. These exact dates are approximate. 

Based on a meeting with LUD it was determined with aerial photos that there was a brief 

period when the dumpster was not in place which, according to the owner, was a short 

time while some construction was underway at the site. This permit application was 

submitted because Mr. Catranis was trying to do the right thing based on the new 

dumpster ordinance. The plans we prepared call for a dumpster pad with H & C water a 

drain, a grease trap and a privacy fence. There is nowhere else on this site to put a 

dumpster without eliminating some of the parking which is already very limited. Since 

this has existed for 20 years w/o any complaints, it appears that given these 

circumstances, it should be allowed to remain. Due to the limited parking at this site, 

relocation of the dumpster would eliminate a minimum of 2 and as many as 4 parking 

spaces which would create an undue hardship to the owner. 

 

As per attached photos, it appears the dumpster in question has been temporarily 

relocated due to variance controversy.” 

 

The Zoning Ordinance states that no variance shall be granted where economics are the basis for 

the application; and, unless the Board is presented with sufficient evidence to find that the 

variance will not be contrary to the public interest, and that special conditions exist such that a 

literal enforcement of the Ordinance will result in an unnecessary hardship.  The Ordinance also 

states that a variance should not be approved unless the spirit and intent of the Ordinance is 

observed and substantial justice done to the applicant and the surrounding neighborhood. 

Variances are not intended to be granted frequently.  The applicant must clearly show the Board 

that the request is due to very unusual characteristics of the property and that it satisfies the 

variance standards.  What constitutes unnecessary hardship and substantial justice is a matter to 

be determined from the facts and circumstances of each application. 
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The applicant states that the dumpsters have been located on the site since 1995 to present day, 

and have served several businesses at this location throughout the years. However, according to 

aerial images, in November 2007 there were 2 stationary dumpster and 1 rolling dumpster 

located on the site. Two of the dumpsters were in the rear of the parking area and one dumpster 

was placed in the middle of the parking lot on a concrete slab in-between 2 parking spaces. In 

April 2011, there were only 2 stationary dumpsters on the site. One dumpster was located in the 

rear left corner of the parking lot and the other in the middle of the parking lot in-between 2 

parking spaces. In April 2013, aerials depict 3 dumpsters located on the site; one located in the 

rear of each corner of the parking lot and the other located in the middle of the parking lot on a 

concrete slab in-between 2 parking spaces. After one of the dumpsters was removed from the 

original location in 2011 (the dumpster in the rear left corner of the parking lot), a replacement 

dumpster was brought back onto the site sometime between 2012-2013. It should be pointed out,  

once the third dumpster was located back on the site, it should have been in compliance with the 

2012 amended regulations from  Chapter 64-4.D.9. regarding dumpsters.  

 

The applicant is currently proposing to have 2 dumpsters located on the site. The existing 

dumpster that is located in the middle of the parking lot on a concrete slab in-between 2 parking 

spaces and the newly proposed dumpster that will be located less than 4’ from the nearest 

property line and within the side and front yard setbacks.  The location of the newly proposed 

dumpster is adjacent to residential zoned property both to the north and west of the site which is 

in violation of the Zoning Ordinance. However, historically there have been multiple dumpsters 

located on the site for several years which have all been located adjacent to residentially zoned 

property and within the front setback and/ or the 10’ residential buffer. Furthermore, the newly 

proposed dumpster would be located on a concrete pad with a grease trap, connected to sanitary 

sewer, and surrounded with an enclosure which would provide compliance with Chapter 64-

4.D.9 of the Zoning Ordinance and allow a dumpster that is currently non-compliant to be 

removed from the site.  

 

The existing site has limited options regarding the placement of a second dumpster in a 

compliant manner. Given that the Mobile County Health Department appears to require separate 

dumpsters for each restaurant, the variance request is based upon a need to meet another 

regulatory requirement.  

 

RECOMMENDATION:    Based upon the preceding, staff recommends to the Board the 

following findings of fact for approval: 

 

1. The variance will not be contrary to the public interest in that the site variance will not 

affect circulation, create traffic issues, or have an adverse effect on site or the 

surrounding neighborhoods and businesses;  

2. Special conditions appear to exist, such as the limited options regarding the placement of 

a second dumpster in a compliant manner, that a literal enforcement of the provisions of 

the chapter will result in an unnecessary hardship; and 

3. The spirit of the chapter shall be observed and substantial justice shall be done to the 

applicant and surrounding area by granting the variances as it would allow the site to 

come into compliance with Chapter 64-4.D.9 of the Zoning Ordinance and allow a 

dumpster that is currently non-compliant to be removed from the site. 
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Therefore, this application is recommended for approval, subject to the following conditions: 

 

1. full compliance with all municipal codes and ordinances.   

 



 

 

 



 

 

 



 

 

 

 



 

 

 

 

 


