APPLICATION NUMBER
5168

A REQUEST FOR
USE, PARKING AND ACCESS/MANEUVERING SURFACE VARIANCES TO ALLOW THE CONSTRUCTION OF A 25’ X 25’ CAR WASH FACILITY AND TO ALLOW AGGREGATE PARKING AND ACCESS/MANEUVERING AREAS IN AN R-1, SINGLE-FAMILY RESIDENTIAL DISTRICT; CAR WASH FACILITIES ARE ALLOWED BY RIGHT IN B-2, NEIGHBORHOOD BUSINESS, B-3, COMMUNITY BUSINESS, AND I-1, LIGHT INDUSTRIAL DISTRICTS; PARKING AND ACCESS/MANEUVERING AREAS MUST BE ASPHALT, CONCRETE OR AN APPROVED ALTERNATIVE PAVING SURFACE AS REQUIRED BY THE ZONING ORDINANCE

LOCATED AT

3121 FIRST AVENUE

(Southeast corner of First Avenue and Union Street)
APPLICANT/OWNER

BEN L. HARBIN

BOARD OF ZONING ADJUSTMENT

MARCH 2003 

ANALYSIS  APPLICATION  5168
Date: March 10, 2003
The applicant is requesting Use, Parking and Access/Maneuvering Surface Variances to allow the construction of a 25’ x 25’ car wash facility and to allow aggregate parking and access/maneuvering areas in an R-1, Single-Family Residential District; Car Wash facilities are allowed by right in B-2, Neighborhood Business, B-3, Community Business, and I-1, Light Industrial districts; parking and access/maneuvering areas must be asphalt, concrete or an approved alternative paving surfaces as required by the Zoning Ordinance.

The applicant states that the proposed car wash will enhance the integrity of the neighborhood and provide a good location for fund raising.

If approved, the site would be developed as a car wash, essentially creating a new B-2, Neighborhood Business District.  Additionally, Use Variances may alter the character of a neighborhood by creating a domino effect, as adjacent properties seek similar requests due to the changing character of the area.  The district regulations for an R-1, Single-Family Residential District are designed to protect the residential character by prohibiting all commercial activities and to encourage a suitable neighborhood environment for family life.

Concerning access/parking surface for the proposed development, as illustrated on the plans submitted, there is insufficient width for this development to comply with the required 24’ wide access; and the parking surface is illustrated as gravel, which is an unacceptable parking surface as stated in the Zoning Ordinance.

Apart from the aesthetic, environmental and drainage concerns of non-paved surface parking lots, there are a number of disadvantages to such surfaces.  First, paving allows the striping of the lot, and thus the ability to encourage proper parking and access/maneuvering (i.e. not taking up multiple spaces or aisles).  Additionally, paving ensures the provision of adequate parking spaces as required by the Zoning Ordinance.  Moreover, crushed limestone tends to shift and spill beyond the intended boundaries of the lot.  The Zoning Ordinance currently requires parking and access/maneuvering areas to be constructed with asphalt, concrete or an approved alternative-paving surface.  For the reasons outlined above, gravel is not an approved alternative parking surface.

The Ordinance states that no variance shall be granted where economics are the basis for the application.  Additionally, no variance shall be granted unless the Board is presented with sufficient evidence to find that the variance will not be contrary to the public interest, and that special conditions exist such that a literal enforcement of the Ordinance will result in an unnecessary hardship.  The Ordinance also states that a variance should not be approved unless the spirit and intent of the Ordinance is observed and substantial justice done to the applicant and the surrounding neighborhood.

Variances are not intended to be granted frequently.  The applicant must clearly show the Board that the request is due to very unusual characteristics of the property and that it satisfies the variance standards.  The applicant failed to illustrate that a literal enforcement of the Zoning Ordinance would result in an unnecessary hardship.  It is simply the applicant’s desire to construct a car wash facility in an R-1, single-Family Residential District.  In addition, the granting of the Use Variance could set an undesirable precedent and could encourage future applications of a similar nature in the surrounding area.

RECOMMENDATION 5168
Date: March 10, 2003

Based on the preceding, it is recommended that this application be denied.
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The site is surrounded by single-family residential dwellings
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The site is located at the southeast comer of First Avenue and Union Street.
The plan illustrates the proposed development
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