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ANALYSIS  APPLICATION  5442 Date: December 3, 2007 
 
 
The applicant is requesting a side yard setback variance to allow the construction of a 
17.4’ x 31.2’ carport on a side property line; an 8’ minimum side yard setback is required 
in an R-1, Single-Family Residential District. 
 
The applicant began constructing the subject structure without a permit which would 
have depicted the required side yard setback.  A zoning inspector issued a Notice of 
Violation to either remove the structure or seek a variance, hence this application.  It is 
stated by the applicant that there is no other logical place on the property for the 
structure.  Placing it anywhere else, other than the proposed location would impact the 
neighbor and themselves by being in a clearly secondary location.  The applicant also 
states that it would be compatible with the surrounding area. 
 
With regard to the applicant’s request, no hardship has been found that would prevent the 
client from complying with the Zoning Ordinance.  While a swimming pool exists in the 
rear of the property that inhibits the applicant from meeting setbacks, this does not 
exhibit a justifiable hardship.  A hardship is something caused by a natural feature, 
whereas the placement of the applicant’s swimming pool is considered self-imposed.  
Furthermore, the carport could possibly be to the south and west to meet the side yard 
setback, or at least provide a setback close to the minimum. 
 
The Zoning Ordinance states that no variance shall be granted where economics are the 
basis for the application.  Furthermore, the applicant must present sufficient evidence to 
find that the variance will not be contrary to the public interest, and that special 
conditions exist such that a literal enforcement of the Ordinance will result in an 
unnecessary hardship.  The Ordinance also states that a variance should not be approved 
unless the spirit and intent of the Ordinance is observed and substantial justice done to 
the applicant and the surrounding neighborhood. 
 
Variances are not intended to be granted frequently.  The applicant must clearly show the 
Board that the request is due to very unusual characteristics of the property and that it 
satisfies the variance standards.  What constitutes unnecessary hardship and substantial 
injustice is a matter to be determined from the facts and circumstances of each 
application. 
 
The applicant failed to illustrate that a literal enforcement of the Ordinance would result 
in an unnecessary hardship.  It is simply the applicant’s desire to retain a carport, which is 
constructed without permits, on the property line. 
 
 
This application was heldover from the Board’s scheduled November meeting due to a 
lack of quorum to hold the meeting. 
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RECOMMENDATION 5442 Date: December 3, 2007 
 
 
Based on the preceding, it is recommended that this variance request be denied. 
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